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Public food procurement relates tc"x"both the purchasingof (raw). food
and the contracting out of caterlng serwc'ésfully or in part by public
bodies It appliesto different settingsand venuessu ho§p|tals,care
homes, barracks,prisons, and canteensin governm Ibuildingsand
ducationsettings,includinguhiversitiesqng publi ifhoo]s ‘
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1.1 Establishing the goals and vision of your
organisation to pursue SFSC models

TheframeworkDirective2014 24/EU on
public procurement defines it as dthe
acquisitionby meansof a publiccontract
of works, suppliesor servicesby one or
more contracting authorities from
economic operators chosen by those
contracting authorities, whether or not
the works, supplies or services are
intendedfor a publicpurposet

It is important to note right from the
start that public procurement is
governedby rules intended to remove
barriersand open up marketsin a non-
discriminatory,  transparent and
competitive way. Havingsaidthis, some
specificprovisionsincluded in the legal
corpus related to socially and
environmentally responsible public
procurement introduce some nuances
to this.

Publicfood procurementrelatesto both
the purchasingof (raw) food and the
contractingout of cateringservicesfully
or in part by public bodies It appliesto
different settings and venues such as
hospitals,care homes,barracks prisons,
and canteensin governmentalbuildings
and education settings, including
universitiesand publicschools
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Asit follows of public policy, public food procurementis inextricablylinked with related
policies, particularly social policy, and consequentlysensitiveto environment & health-
relatedaspects

Ideally, a well-planned food procurement processwill set out to achievethe following
goals

w

Improve and encouragethe efficiency
and sustainabilityof diets in food and
restaurant services, in terms of
balancedand adequate consumption
of foods that fulfil nutritional needs,
reduce green house gas (GHG)
emissions, fight against health and
diet inequalities, and reduce food
waste

Improve food production, processing,
anddistribution.

Expandand support the portfolio of
healthier and more balancedfood for
businesoperators

Ensure fair competition between all
Europeanbusinessesincluding small,
localproducers

(W Increase co-operation among
buyers, producers and other
stakeholdersin the food supply
chain

W Increase awareness amongst
public authorities, suppliers,

serviceprovidersandthe public.
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1.2 Identification and descriptionof the needsto
be addressedoby the SFS@rocurement

The requirements of procurement are
defined by providing technical
specifications guided by way of Article
42 and Annex VII of Directive
2014 24/EU, which lay down the
necessary requirements of work,
servicesor supply

Those characteristicsmay also refer to
the specific process or method of
production or provision or to a specific
procesdor anotherstageof its life cycle
Even where such factors do not form
part of their material substance,they
are linked to the subjectmatter of the
contract and proportionate to its value
andits objectives

Technical specifications shall afford
equal accessof economicoperatorsto
the procurement procedure and shall
not have the effect of creating
unjustified obstaclesto the opening of
publicprocurementto competition

Without prejudice to mandatory
national technical rules, to the extent
that they are compatiblewith Unionlaw,

the technical specifications shall be
formulated in one or both of the
followingways

(a)in terms of performanceor functional
requirements including environmental
characteristics, provided that the
parameters are sufficiently precise to
allow tenderers to determine the
subjectmatter of the contract and to
allow contracting authorities to award
the contract

(b) by reference,in order of preference,
to national standards transposing
European ones, European technical
assessments, common technical
specifications, international standards,
other technical reference systems
established by the European
standardizationbodies or - when those
do not exist - national standards,
national technicalapprovalsor national
technical specifications Suchreference

shall be accompaniedby the words W2 NJ

Slj dzA @I Thé fuidén of proving
equivalencdallson the tenderers
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The public procurer shall not reject a
tender on the groundsthat its offer does
not comply with either option referred
to above,oncethe tenderer provesin its
tender by any appropriate means (e.g.
inspectionn calibration, test reports,
certificates, technical dossiers of the
tenderer etc.) that the solutions
proposed satisfy in an equivalent
mannersaidrequirements

Unlessjustified by the subjectmatter of
the contract, technical specifications
shallnot refer to:

- A specificmakeor source

- A particular process which
characterises the products or
services provided by a specific
economicoperator

- Trademarksaindpatents

- A specificorigin

with the effect of favouring or
eliminating certain undertakings or
certainproducts

Suchreference shall be permitted only
on an exceptional basis where a
sufficiently precise and intelligible
description  of the technical
specifications or performance or
functional requirementsof the subject
matter of the contract is not possible
otherwise Each reference shall be

accompanied by the words W2 NJ

8ljdza g £ Sy (i Q
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1.3 Approach to be followed 1.4 Defining the procurement
for the pre-procurement procedures for the competitive
and preparation of the process

0§SYRSNEQ LINEO

Before launching a procurement
procedure, contracting authorities may
conduct preliminary market
consultations with a view to preparing
the procurement and informing
economic  operators  of their
procurementplansandrequirements

Forthis purpose,contractingauthorities
may for exampleseekor acceptadvice
from independentexpertsor authorities,
or from market participantsin an open
and participativeway.

Theadvicemay be usedin the planning
and conduct of the procurement
procedure, provided that such advice
does not have the effect of distorting
competition and does not result in a
violation of the principles of non-
discriminationandtransparency

The public procurer shall take
appropriate measuresthereto, including
communicationto the other candidates
and tenderers of relevant information
exchangedn the context of, or resulting
from, the preparation of procurement
procedure

S RdzNFE a .
Directive 201424/EU authorises the
conduct of the following procurement

procedures

a. Open procedure

b. Restricted procedure

c. Competitive procedure with negotiation
d. Competitive dialogue

e. Innovation partnership

f. Negotiatedprocedure withoutprior

publication

In the open procedure, any interested
economic operator may submit a tender.
The open procedure representsthe most
frequently adopted and most costeffective
procedure Nearly 90% of contract award
notices for food and beveragesin the EU
makeuseof this option.

In a restricted procedure, any interested
economic operator may ask to participate
but only those who are pre-selectedbased
on objectivecriteriawill be invited to submit
atender.

Procedures® © Wpply when the public
procurer encountersdifficulties in defining
the subject matter of the contract It
involves novel approaches and/or when
manifold or complex selection and award
criteria and/or contract performance

conditionsareto be applied
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They are actually an evolution of
procedure Yo eniailing an in-depth
exchange of views with selected
candidateswith a view to better define
the scope and goals of the contract
subjectmatter and terms of the tender
documents before submitting their
offers. In many cases they entail
significantR&D,a product development
phase and a subsequentsupply or a
serviceprovisionphase

In the caseof InnovationPartnershipsa
longlasting contract relationship is the
norm, and is usually used for highly
specialised,single customer, recurrent
suppliersor serviceproviders

Finally, procedure W Fofly applies to
unique, universal, singular providers /
suppliers Its use must be duly justified
by the public procurer before entering
into sucha procedure

1.5 Communicating the
procurement
implementation roadmap
to your stakeholders

Commensurate with the principle of
eliminating preferential and

discriminatory purchasingbehaviour by
way of ensuring transparency, the
procurementdirectivessupport a range
of detailedinformation requirementson
advertisingandreporting:

Preliminarymarketconsultations
Seesectionl.3
PriorInformationNotices

These are notices sent by contracting
authoritiesfor publicationwhere they make
known their intentions of planned
procurements Publicationis made in the
Official Journal of the EU and the buyer
profilesof the publicprocurers

ContractNotices

Contractnoticesare to be usedasa means
of calling for competition in respect of all
procedures

ContractAwardNotices

After the conclusion of a contract or
framework agreement, following the
decisionto awardor concludeit, contracting
authorities shall, before not later than 30
days, send a contract award notice on the
resultsof the procurementprocedure
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2.1 Phasel: Setup the legal conditions of SFSC
procurementmodelsin your region

Overallcontext

Within the EU, public procurement
strategic and political orientations and
agendapre-empt the enhancementof
the best quality/price ratio and green,
socially responsible and innovative
procurement?

The objective is to increasethe value
addedand impact of the procedureand
of the public expenditure, thereby
contributingto:

- the effective implementation of
economic, social, and
environmentalpolicy objectivesat
EU, national, regionaland/or local
levels,and

- an inclusive recovery, promoting
the twin transition and
strengtheningsocialresilience

In 2014 a seriesof EU Directiveswere
adopted setting the framework for a
Wy SE v S Nbfipubli grézurement
rulesin accordancewith theseprinciples
as part of the Europe2020 Strategyfor
smart,sustainableandinclusivegrowth.

Thesereforms were meant to provide
Member States with the tools to
modernisetheir procurement practices
and the tools and to shift from simply

regulating procurement to
implementing  Wa i NJ G $ahcOQ
procurement

Overall,the reform aimedto guarantee
an accessibleand efficient use of public
funds and markets, to support the

transition to a resourcesavingand low-

GHG emissions economy, to enable
entrepreneurship and SMEs, and to

support  innovation  procurement
stimulating innovation both in terms of

productsand servicespurchasedand in

the purchasingprocessitself. Examples
of this in recent yearsinclude different

ecoinnovation trends that have
emerged in the area of food and

cateringservices

GreenPublicProcurement

Member Stateshave reported on some
main challenges encountered in the
implementation of Green Public
Procurement(GPP)suchas

Lack of legal obligation to use
environmentalcriteria in tendering
procedures

1 Also granting widespread accessto public markets, fostering transparency and
integrity, boostingdigital procurement, facilitating coordinated/ joint procurementand

upgradingpublic buyersprocurementmanagementskills
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- Lack of legal certainty on the machines This document is both a
correct interpretation of the policyinstrumentand a technicaltool to
requirementto W fo yhg subject help improvethe environmentalimpacts
matter of the O2 y (i MadGhg Q of public purchases Alongside the
generalfear of litigation. environmental criteria, GPP also

contains fair trade and animal welfare

- Lackof data on the effectiveness standards While not binding, the
and economicbenefits of applying criteria provide a common basis for
GPPcriteria and the difficulty in developing specifications and other
monitoringtheir application procurementcriteriathat canbe directly

applied by contracting authorities

- Lack of specific knowledge and throughoutEurope

skills of the public servants

) The updated criteria focus on a select
engagedn tenderingprocedures

number of approachesto minimise key
environmental impacts related to food

- The perception of GPP as an o . :
procurement activities, promoting in

obstacleto competition

particular.
Ambiguitywith respectto GPPexistsin | S AL x AR . A
many Member States, as they did not @ 'Yy AYONBFaSR dzJit 1S
products,

clearly define it in their domesticlegal w a2NB SYBANBYYSYGlft

order. :

marine and aquaculture products,
Member Stateshave implemented GPP w 'Y AYONEBI atased2 TS
to different degrees Approximately,one menus,
third have introduced a legal obligation w az2NB SYyGANRBYYSyill
for specificsectors,product groups,or if vegetable fats,
the value of the contract is above w .SGGSNI F22R YR 0o
specifiedthresholds Others have opted prevention,
for the voluntary inclusion of GPP In w LYLINRBGSR LINBGSy A
addition, while many Member States disposal of other wastes,
have included guidance on how to w [26SN) SYySNHe& dza$
incorporate  green  criteria in consumption in kitchens,
procurement procedures,only some of w WSRdAzOSR SYAaaizya
them have explained how to assess transportation,
thosecriteriain the evaluationstages wHigher animal welfare standards,

wlabelled in accordance with
fair and ethical trade standards, and

w {GFFF GNIAYyAYy3d 2V
by the GPP criteria.

In this respect, it is important to note
the publication by the EC of the
Guidancenote SWDR019 366 final on
EUgreenpublic procurementcriteria for
food, cateringservicesand vending
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Sociallyresponsiblgublicprocurement

Socially responsible public
procurement (SRPP)covers a wide
spectrum of social considerations
(employment opportunities, decent
work conditions,compliancewith social
and labour rights, socialinclusion,equal
opportunities, and accessibility) The
following keyissueshavebeenidentified
by Member States

- Absenceof a generally accepted
definition of SRPP,

- Difficulties in connecting social
considerations to the subject
matter of a contract,

- Lackof clear guidanceabout the
correctimplementation,and

- Difficulties in calculating social

effectsandlife-cyclecostings

Approximately two-thirds of Member
States have SRPPlegal provisions or
strategies, with precise criteria on the
introduction of social considerationsas
reserved contracts, codes of conduct,
technical specifications, exclusion
grounds, award criteria and contract
performance conditions, providing
greater legal certainty and better
guidance Some Member States even
went further and incorporated proper
assessmenimechanismsn nationallaw,
guidance,good practices,or assigneda
body to assistcontractingauthoritiesin
implementing SRPPand evaluatingthe
socialimpactof tenders

Innovationprocurement

Finally, in regards to Innovation

Procurement (buying the process of

innovation, such as research and

development services, or buying the

outcomesof the processof innovation),

the most common  obstacles

encounteredoy Member Statesrelate to

resourcesandadministrativecapacity

- Lack of awareness,

- Insufficient methodological
competence,

- Low risk tolerance in public
spending,

- Scarce or lack of funding dedicated
to innovation in public bodies, and

- Resistance to change, stemming

from the organisational culture.

The measures taken to promote IP

include

- Specific national targets (% of
public procurement per year,
ranged from 2% to 5%),

- National strategy or Action Plan,

- Competence centres and/or
brokers as intermediaries between
buyers and supplierand

- Specialised training and guidelines

on procurement for innovation.




-
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Conclusion& recommendations

In conclusion, the above overview
indicates that several uncertainties
persist and there is no systematic
guidanceto promote sustainablefood
procurement In addition, it is very
difficult to twin this concept with the
overridingguidancefactorsof stickingto
the contract subject matter and
functional addedvalue provisionaswell
asnot distortingcompetition

Although some form of EU guidanceis
available around GPP criteria, and
despite the 9| Qa@m to promote
Wa G NI publis AptbCurement, the
current EU landscape governing the
procurementof food seemsfragmented
and not fully fit to act as a transition
enabler In particular, the current
framework offers only weak guidance
for national and local public authorities
on how to design a public food
procurement strategy that can
comprehensively contribute to a
sustainabldood system

In particular, the various existing EU
guidancedocumentsare not alignedin
scopeor functionality, makingit difficult
to gain a clear overview of the various
procurementcriteriaavailable

In addition, not all criteria are presented
in a way that makes them directly
applicablein a procurementsetting,and
not all food system sustainability
components may be covered by an
appropriate number of procurement
criteria, particularly socioeconomic
ones

In casessuchaswith dietary guidelines,
it is very difficult to set up common
harmonisedprocurementpatterns since
localtraditions and culture are involved,
as well as specific recommendations
from local health authorities Several
countries have added environmental
sustainability requirements to dietary

guidelines, and no methodological
support appearsto be availableat the

EU level on how to apply sustainable
dietary guidelinesat a local level This
hampersthe structure of menusthat are

both  nutritionally  healthy and

environmentallybeneficial

The EC itself is fully aware of this
situation when analysing the actual
uptake of the new orientations on
strategic public procurementembodied
in the public procurement directives
package, admitting that they are
insufficientlyused

In particular, the CE highlights that in
more than half of procurement cases
the lowest price remainsthe only award
criteria used instead of the best
quality/price ratio (best value for
money, not cost alone), which can be
widely and easily adopted as the main
driver, facilitating at the sametime the
subsequent uptake of related social,
environmental and innovative
considerations




agroBRIDGES

Furthermore,and with referenceto the
procurementof food, there is no other
option but to considerthe limitations
imposed by EUlaw, which prevent the
inclusionof award criteria linked to the
locality of production. This is an
important barrier to achievingstrategic
procurement, especiallywith a view on
possible sociceconomic co-benefits
linkedto localsupplychains

In  summary, quality/price ratio,
which is to be unambiguously
related to the contract subject
matter, combined with innovation
related enablers is a clear
opportunity to pave the way for a
sustainablefood procurementsystem
wherein social & environmental
considerations and local supply
schemes should be unerringly
alignedwith and conditionedto. It is
not recommended to base public
food procurement tenders primarily
on social or environmental
considerationssincethey could entail
potential competition restrictions or
drifting from the contract subject
matter. They should be taken into
consideration only if evident and
direct product or service quality
improvementscan be achievedas a
result (e.g. localgastronomypatterns,
dietary and nutritional benefits,
meeting local/regional/national
health system specificities,
organic/sustainable local products
etc)

2.1.2 Theimplementation and
funds allocationframework

In most caseghe financialframeworkto
underpin sustainable public food
procurementwill be basedon the public
LINE O dbNghbsEaS usual budgetary
scenario,which may include socialand
environmental considerationsin funds
allocation (e.g. food supply to socially
excludedgroups,fighting againsthealth
and diet inequalities, encouraging
healthy diets, addressingfood safety,
fostering  organic/sustainable food

supplyetc.).

The European Structural Funds may
provide  complementary financial
support to regional and local public
procurers The usageof these Fundsis

currently conditionedto the observance
of several social, environmental, and

economic criteria that can be used to

adopt some specific selection, award
and contract performanceprovisions,as
long as the legal wording does not

hamper open competition, or cause
marketdistortions
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In most caseshowever,this supportwill
be providedindirectly, e.g. through local
producers and denomination support,
sustainable local food chain subsidies
and infrastructure investments, rather
than throughdirect financialcoverageof
the publicprocurementdemandpull.

An important exception would be the

mobilisation of innovation procurement
initiatives, which can be more easily
supported through European funds

Pursuingmore ambitious quality targets
in food supplymayinducetechnological
and environmentaldevelopmentsin the

supply chain, something is clearly
favouredandfosteredbythe EU

Asdiscussedn previoussections,there
are a number of potential risks that
mustbe mitigatedasearlyaspossibleso
asto avoidanynegativeimpacts

1. Inadequatetendering procedure (see
sectionl.4),

2. Inadequatedeadlines/publication,

3. Unclear contract subject matter
definition (product, service, or both)
particularly in terms of quality (see
sectionl.2),

4. Improperselectionand awardcriteria,
and contract performance clauses,
definition, application,interpretation, or
modifications (see section 2.2.5),
leading to restrictions on competition,
market distortionsor underperformance
of tenderers,

5. Lack of market supply capabilities
(product/service, deadlines, budget)
particularly at local level (see section
1.3),

6. Lackof publicprocurerstaff education
and training and awarenesgseesection
2.1.1),

7. Inadequate tender  budget

calculations leading to downstream
adjustments, modifications or contract
implementation
interruptions/cancellations
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2.2 Phase2: Settingthe schemein pre-procurementand

tenderingprocesses

2.2.1 Identification  and
prioritisationof the SFS@eeds
inyourregion

Strategic public food procurement can
undoubtedly foster the transition
towardssustainabldood systems Seven
main pillarsof a sustainabldood system
canbe identified:

1. Environmental (e.g. climate change
biodiversity water, air and soil quality;
water availability land and resource
use chemicaluse,food waste)

2. Health (e.g. diet and nutrition; food
safety, antimicrobial resistance (AMR)
occupational safety, chemical use
environmentalhealth);

3. Economic (e.g. economic viability,
income across the supply chain
employment addedvalue)

4. Social(e.g. accesdo healthyfood for
all; cultural adequacy inequities in
production and consumption labour
standards)

5. Ethical (e
bioengineering)

animal welfare

6. Quality (e.g. organoleptic qualities
taste),

7. Resilience (e.g. maintaining and
increasing diversity in the system
enhancing capacities to create
knowledge, innovate and anticipate
change)




! can enable falr*SFSCm
Aty réspectlng publlc procuri
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Evenif agreementcan be found on the
main building blocks of a sustainable
food system, the details are, and will
likely remain, to be contested For
instance, different perspectives may
exist on the actual meaning of the
sustainabilitycomponents,their desired
degree of fulfilment, their relative
importance, comparative prioritisation
in caseof trade-offs andthe meansused
to achievethem.

Fromthe abovementionedsevenpillars,

guality can clearlybe a comprehensive,
overarching, aggregating factor and

commondenominatorinvolving,binding

and skimmingsomeaspectof the other

sixpillars namely.

- Environmentalusageof chemicals,
soil and water quality, high quality
organicproduction,

- Health Diet, nutrient content,
food safety, product related
environmentalhealth

- EconomicQuality/priceratio

- Social Consumer gastronomic
patterns and diet preferences
(consumelproductadequacy)

- Ethical Quality improvements
directly attributable to ethical
principles (e.g. product quality in
extensivevs. intensive husbandry
andanimalwelfare)

- Resilience Quality improvement
throughresearchandinnovation

As long as SFSCsan contribute more
favourablyto most of these pillars they
will surely emerge as valid, legally
acceptable public food procurement
alternativesand consequentlybe borne
in mind by tender drafters, whilst
respectingopenandfair competition

Broad, quality driven approaches in
public food procurementcan enablefair
SFSanvolvementin the process,whilst
respecting public procurement
principles and the legal framework
Beyond this, it is up to the local /
regionalpublicprocurerto decidewhere
the focusis to be set, dependingon the
local LJ2 LJdzt | dukitbyal &eeds,
gastronomigpatterns,local publichealth
provisionsandmarketcapabilities
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Care must be taken when devising technical specifications,
selection and awarding criteria, and contract performance
clauses so as not to stifle competition or create market
distortions.






















